STATE OF VERMONT
o - . ENVI RONVENTAL  BOARD
’ Ay 10 V. S. A CHAPTER 151

RE.  Nancy 'E. Lang, C aude B. Gagne Fi ndi ngs of Fact ar.g
and Brickyard Association Concl usi ons of Law
Bri ckyard Condom ni uns, Land Use Permt
Brickyard Road and Sugartree Lane Amendnent  #4C0255-21

Essex_ Junction, Vernont 05452
'l

An appeal was filed on July 29, 1980 with the Environ-
mental Board bK G aude B. Gagne and Nancy E. Lang (the "appli -
cants") fromthe District #4 #Environnental Conm ssion's Land
Use Permt Amendment #4c0255-2 dated July 10, 1980. The
anmendment aut hori zed the relocation of condom nium and car-
port clusters and the relocation of the tennis courts,
subject to six conditions. A pre-hearing conference was
hel d on the appeal on August 21, 1980, Chairman Leonard U.
WIlson presiding. At that pre-hearin? t he apﬁlicants
rai sed two . -procedural issues and challenged the Findings

of Fact and Conclusions of Law of the District Conm ssion ;
with respect to Criteria I (D) and (E), 4 and 8. Specifically,
the applicants took issue with Conditions #1, 2 and 3 of

Land Use Permt Anendment #$4c0255-2. A site visit was con-
ducted by the Board on August 26, 1980.

on Novenber 17, 1980, the hearing scheduled on this
appeal was postponed indefinitely at the request of the
parties: L

A reconvened pre-hearing conference was held on the
appeal on Septenber 21, 1981, Chairman Leonard U WIson
presi di ng. Parties present at the reconvened pre-hearing
conference- were:.

‘Applicants, (l aude B. Gagne and Nancy E. Lang by
Ccarl H Lisman, Esq. _ o
Adbyining proEerty owners, the Brickyard Association,

Owen Jenkins, Esq. and WII|iam Doble, President
of <the Associ ati on.

At the reconvened pre-hearing conference it was deter-
mned that the two ﬁrellninary procedural issues raised by
the applicants at the previous pre-hearing conference had
been resolved and Criteria | (D) and (E) were no longer in
issue.- Therefore, the issues renmaining on appeal are appli-
cants' challenges to the Findings of Fact and Concl usions of
Law of the District Comm ssion regarding Criteria 4 (soi
erosion) and 8 (I andscaping).

As of Cctober 8, 1981, the Brickyard Association (the
"Association") withdrew as an active participant in the
hearing process on this appeal. A request for a second site
visit, made by the Association, was also w thdrawn.
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The Board convened a public hearing on this appeal on
Decenber 8, 1981 in South Burlington, Vernont. Parties
present at the hearing were:

Carl'H. Lisman, Esq., representing Applicants, Caude B.
Gagne and Nancy E. Lang.

The issues on apﬁeal concern Criterion 4 (soil erosion)
and Criterion 8 (aesthetic inmpacts). The Board notes that
the burden of proof with respect to Criterion 4 is on the
applicant and with respect to Criterion 8 is on any party
oPPosing the applicant "to show an unreasonabl e or adverse
effect." See 10 V.S. A §6088. The Board' s Findings of Fact
and Concl usions of Law, below, are based upon the record
devel oped at the hearing and a site visit nade on August 26,

1980.

FI NDI NGS COF FACT

1.  The amendnent application filed November 21, 1979 re-
quested relocation of condom ni um and carEort clusters,
| andscapi ng revisions and relocation of the tennis court
at the so-called Brickyard Condom niuns |ocated on
Sugartree Lane in Essex Junction, Vernont. Land Use
Permt Anendnment #4C0255-2 approved the as-built |oca-
tions of the clusters of 51 units and carports and the
tennis courts. However, the original pernittees, Nancy
Lang and O aude Gagne were required to submt a revised
| andscapi ng plan including 300 additional plantings
and to conply with the original specifications and recom
mendations regarding topsoil, grading, seeding and nul ch-

I ng.

2. According to testinmony submtted on behalf of the appli-
cants, the Board finds that the original erosion control
pl ans were geared to the construction phase of the
devel opment. Al construction has been conpleted at the
site and permanent seeding has taken place. Based upon
a recent site visit, a representative of the applicants
was able to determne that a drain had been installed
behind so-called Building D, and that the bank behind
Bui | ding D had been seeded and mul ched and that all other
banks on the site had stabilized.

3. The Board further finds that any erosion control problens
apparent at the site inspection made by the Board on
August 26, 1980 have been corrected.

4. The Board also finds that the absence of 300 additional
plantings required by the District #4 Environnmental Com
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mssion wll not affect the integrity of the soil, control’

erosion or affect the aesthetic integrity of the site.

5 Criterion 4 (soil erosion): The site is not now experi-

encing problens of erosion and as no further construction
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is proposed, the Board finds that as conpleted this
project will "not cause unreasonable soil erosion or
reduction in the capacity of the land to hold water so
that a dangerous or unhealthy condition may result."”

10 V.S. A §6086(a) (4). Consequently, the Board w !l not
require any additional topsoil, grading, seeding,

mul ching or plantings.

6. Criterion 8 (aesthetic inpact): Based upon testinony,
together with the site visit, the Board finds that the
absence of the 300 plantings in question "will not have
an undue adverse effect on the scenic or natural beauty
of the area ...". 10 V.S A §6086(a)(%}. No contrary
information was submtted for the Board' s consideration
nor were any historic sites or rare and irreplaceable
natural areas noted.

CONCLUSI ONS OF Law

The Board concludes that the project as built and limted by
the terms and conditions of the foregoing Findings of Fact
and the permt anendnment issued herewith, will not cause or
result in a detriment to the public health, safety or genera
wel fare under the criteria described in 10 V.S. A §6086(a),
and that, pursuant to such section, a permt 'anendment is

t herefore 1 ssued.

Jurisdiction over this permt shall be returned to the Dis-.
trict #4 Environmental Conmi ssion.

Dated at Montpelier, Vernont this 31st day of Decenber, 1981.

ENVI RONMVENTAL BOARD
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Jan S. Eastman
JExecutive OFficer

Menmbers who participated
in this decision:

Leonard U. W] son

Ferdi nand Bongartz

Law ence H Bruce, Jr.
Dwi ght E. Burnham, Sr.
Melvin H Carter
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